Seeing the Justice: A Look at Court Transpatency'
This IPRO report examines issues relating to court transparency on the state level.
Definitions

Online Streaming (Live Streaming): information that is transmitted in real time over the Internet, instead
of being sent first as a file and then opened after it has been downloaded.”

Counrt Transparency: implies openness, communication, and accountability regarding proceedings
within the courtroom.

Ovetrview

Opver the past decade, technology has transformed the American judicial system to encourage civic
engagement and provide citizens with greater transparency. In addition to filing past decisions on
the Internet, many state and federal courts throughout the country have implemented programs
designed to allow citizens to watch oral arguments over the Internet via live-streaming and archived
videos.” Some courts have also utilized audio files that allow citizens to hear oral arguments by
downloading those files from the Internet. As these technologies continue to expand, state and
federal courts will have greater transparency, as citizens will be able to have a glimpse into once
unpublicized court proceedings.

Benefits and Costs to Court Transparency
Benefits to Court Transparency

Increased Comprebension of Court Proceedings

All of the aspects of the court’s decision-making process would be revealed to policymakers,
litigants, and the public in forms they could readily comprehend.* Online streaming provides access
to the outcomes and trends of all cases. That would give policy makers the feedback necessary to
fine-tune the system, lawyers the ability to predict the outcomes of their cases, and the public the
ability to see what courts actually do.” Attorney David Grooters believes this technology is going to
provide a lot more transparency to the citizens of Iowa and the nation.’
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According to Iowa Chief Justice Mark Cady, watching these videos or listening to the audiotapes is a
great way to learn about the court and the legal issues of the day, and people can do so from the
convenience of their computers.’

Exposure and Reduction of Corruption

Government transparency is recognized as a deterrent to corruption.” A vital part of a democratic
government is the publics’ ability to understand and scrutinize government processes.” Providing
citizens with an opportunity to watch or listen to court proceedings may reduce the level of
corruption within the courtroom as the public would now have nearly unlimited access to court
proceedings."

Costs to Court Transparency

Costs to Implement the Program

The price to install the technology needed to begin live-streaming oral arguments could be
expensive. In Arkansas, the estimated cost for the software and cameras was $100,000."" Ongoing
annual upkeep cost is estimated to be around $20,000." States may not want to spend money on
additional programs such as live streaming.

Personal Identification and Privacy

By making court records public online, the courts may be infringing on an individual’s right to
privacy. The parties involved in the trial could be made public, along with all their information (i.e.
names, social security numbers, birth date, and others.)" If this is the case, the chance of identity
theft is increased. Other privacy issues include stalking, domestic violence, and witness intimidation
or killing."* Although the risk of these issues is relatively low, they still the possibility to become a
problem.

Judicial Independence

A variety of external pressures and threats may make it difficult for judges to decide cases
impartially.” By working in privacy, the courts are able to maintain their independence as they are
mostly free from public pressure. However, with the increases in technology leading to more
judicial transparency, that independence is being threatened. Courts are no longer guaranteed the
level of privacy they once had, leading to a higher risk of unwanted external pressures. '’
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State Action

Towa

Iowa began live-streaming oral arguments from the Iowa State Supreme Court beginning August
2011. Approximately 100 people will be able to watch the live stream at any given time, and
additionally, people can access recorded oral arguments from online archives.'” The archived videos
will be available for up to one year. Previously, from 2006 to 2009, Iowa had archived recordings of
oral arguments, but the recordings were stopped in response to state budget cuts.'*

Kansas

The state of Kansas implemented its live streaming program beginning in 2004. Unlike Iowa’s
program, the Kansas Supreme Court only live streams audio recordings, which are then put into an
archive one week later."” Once in the archive, the recordings are not taken down after one year, but
are rather left there indefinitely for the public to utilize.

Minnesota

The Minnesota Supreme Court has been utilizing oral argument videos since 2005. The Minnesota
Supreme Court does not broadcast live video.”” Videos are posted by 5:00 p.m. the same day of the
arguments, and are then kept in the archives indefinitely.”'

North Dakota

In 2001, the North Dakota Supreme Court allows the public to listen to any live or recorded
webcasts on their website, except for mental health cases.”” Since the program has started, all of the
cases have been kept in an archive on the North Dakota Supreme Courts website.
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State

Alabama
Alaska
Arizona
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California*
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Note: An asterisk next to the state name (i.e. Kentucky*) means only select cases are available for
online streaming live.

Figure 1
States with Live Video/Audio Streaming for Supreme Court Cases

- Live Streaming

#® - No Live Streaming

9-19-11

Note: This figure shows which states make their Supreme Court’s Oral Arguments available on their
website through live video streaming or live audio streaming.

This report was prepared in October 2011 by the Iowa Policy Research Organization (IPRO), a nonpartisan
public policy undergraduate research group at the University of Iowa. For additional research on this or other
issues, please visit our website at http://www.uiowa.edu/~ipro/or contact us at rene-rocha@uiowa.edu.
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