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THE AMERICAN SOCIETY
FOR
CONSERVATION :
ARCHAEOLOGY

The American Society for Conservation Archaeology has as its purpose
the preservation and protection of historic and prehistoric archaeo-
logical interests in conservation and cultural resource management,

and promotes all activities, including public education, scientific

research, and the maintenance of high professional standards, which

help in fostering the conservation of archaeological resources.

Members c¢f the Society receive the bi-monthly NEWSLETTER, and the
PROCEEDINGS of the Conservation Archaeology Symposium held annually
at the meetings of the Society for American Archaeology.

The NEWSLETTER includes:
Articles dealing with policies‘and practices

in conservation archaeology

Columns dealing with: Antiquities Legislation Enforcement,
Public Education, Techniques and Methodology

Discussions of proposed Federal rule making

Excerpts from the Federal Register which are pertinent to
archaeology

Copies of Federal Legislation, both pending
and passed

Comment and opinion from readers
Announcements of meetings
News items relevant to conservation archaeology

Positions in conservation archaeology

MEMBERSHIP

Membership in the Society costs $10.00 per year -for individuals, $25.00

- per year for institutions. Members receive the publications of ‘the

Society and the opportunity to help the organization reach its goals.

Members are invited to attend the annual symposium and the business

meeting which are held at the annual meeting of the Society for American .
Archaeology. Send membership fees to The American Society for Conserva-

tion Archaeology, A.E. Rogge, Treasurer, 1621 West Vernon Avenue, \
Phoenix, Arizona 85007. '

MEMBERSHIP APPLICATION
Name

Address

( )Individual $10.00 ( )Institutional $25.00
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PUBLIC LAW 96-95—OQCT. 81, 1979

M A permit may be issued pursuant to an application under
subscetion () if the Federal lund manager determines pursuant to
uniform regulations under this Act, Lhat~ ' ’

() the applicant is qualified, to carry out the permitted
activity,

(2) the activity is undertaken for the » e rtheri
archacological knowledge in the public m___r_.n_“mw”,uo of furthering

(3} the archaeological resources which are excavated or re-
moved from public kinds will remain the property of the United
States, and sueh resources and copies of associated archacologi-
cal records and data will be preserved by a suitable university
mnseum, S.‘:_._::‘ scientific or educational institution, and ’

(D the activity purseant to such permit is not inconsistent with
any manugzement plan applicable to the public lunds concerned

@ 1fa permit dssued under this section may result in harm to, or
h_.cm:.:r.::: of, any religious or cultural site, us determined by .:6

ederal Lind manager, belore issuing such permit, the Federal land
manager u_..:.__ nolity any Indian tribe which may consider _rc m:w as
having religions or cullural importance. Such notice shall not be
decmed adisclosure to the public for purposes of section Y,

() Any permit under this section shall contain such terms and
Mon.m._::u_m.__.:.m_,u:..m__; :w uniform regulations promulgated under this

:L as the Federal lund manager concerne. S Necess: i
Out the parederal lund ma ager concerned nona.u necessary Lo carry

(el lach permit under this section shall identify the individual who
shall be responsible for ¢ rrying out the terms and conditions of the
permit and for otherwise complying with this Act and other law
applicable to the permitted act ivity,

. tf) Any permit issued under this section may be suspended by the
Federal lund manager upon his determination that the permittee has
violated any provision of subsiection (u), (h), or (c) of section 6 .f..z
such permit may be revoked by such Federal land :::_mmﬁ..cvc:
assessment of a civil penalty under seetion 7 against the permittee or
upon the permittec's conviction under section G,

(42(3) No pernit, shidl be required under this section or under the
Act cm._.::c x.. 100G (16 U.S.C. 431, for the excavation or removal b
any Indian tribe or menber thereof of any archacological ~.h.mc:..cw
rw..::,.__ en Indinn Lands of such Inding tribe, sxn_;:m that in the
sics v ol teibal law g KX e o ol of atchinge.
:_:Ec:_. resources on Indian Lnds, an individual tribad wember ,.A__,..:
?_A.».w;__::.mi to obtain i perwit under this section. o

2} In the case of any permits for the excavatior : { i
archaclogical resource located on Indian lands, M%m. _n.mw_.m“\mﬁmwvwﬂw
granted only after obtaining the cunsent of the Indian or Indian tribe
m%.&mn or ":.n..:r. .mc;w:r.:c% over such lands. The permit shall

clude such terms and conditions as ma 2 requeste 5
Indian or Indian tribe. citions. as may be :.ncnu:.n by such

(hi1) No permit or other permission shall be requi 2
Act of J une 8, 1906 (16 US.C. 431-433), for any mmm“__h..w._?___.aﬁw_wewrw
permit is issucd under this section. .

(2) Any permit issued under the Act of June 8, 1906, shall remain in
c:.r.ﬁ.. according to its terms and conditions following the enactment
of this Act. No permit under this Act shall be required to carry out
any activity under a permit issued under the Act of June 8, 1906
w”m_ﬂ..w.,\mwa%w;m_&. the EE&W:E:Q% this Act which remaing ma.c:.r,om

ded in this paragruph, an ingi i ; il
wbeovidad in vs.m;r geuph, nothing in this Act shal} modify or

Iul

93 STAT. 7123

93 STAT. 124

PUBLIC LAW 96-95—OCT. 31, 1979

© (i) Issuance of a permit in accordance with this section and

_applicable regulations shall not require compliance with section 106

Regulations.
16 USC 470dd.

16 USC 470¢0.

of the Act of October 15, 1966 (80 Stat. 917, 16 U.S.C. 4700,

(j) Upon the written request of the Governor of sny State, the
Federal land manager shall issue a pernit, subject to the provisions
of subscctiony (b)), (b)), (c), (), (D), (), (h), and (i) of this section for
the purpose of conducting archacological research, excavation, re-
moval, and curation, on behalf of the State or its educationul
institutions, to such Governor or to such designeo as the Governor
deems qualified to carry out the intent of this Act.

. CUSTODY OF RESOURCES B
Sec. 5. The Sccretary of the Interior may promulgate regulations
providing for—

(1) the exchange, where appropriate, between suitable univer-
sities, museums, or other scientific or educational institutions, of
archacological resvurces removed froin public lands and Indiun
lands pursuant to this Act, und

(2) the ultimate disposition of such resources and other re-
sources removed pursuant to the Act of June 27, 1960 (16 U.S.C.
469-469¢) or the Act of June 8, 1906 (16 U.S.C. 131-14:13).

-Any exchange or ultimate disposition under such regulation of

archaeological resources excavated or removed from Indian lunds
shall be subject to the consent of the Indian or Indian tribe which
owns or has jurisdiction over such lands. Following promalgation of
regulitions under this section, notwithstanding uny other provision
of law, such regulations shall govern the disposition of archacological
resources removed from public lands and {ndian lands pursuant to
this Act. :
PROJUBITED ACTS AND CKIMINAL PENALTIES

Skc. 6. (a) No person may excavate, remove, damage, or otherwise
alter or deface any archacological resource located on public lands or
Indiun lunds unless such activity is pursuant to u permit issued under
section 4, a permit referred to in section 4th)X2), or the exemption
contained in section 4(gR1). ) ‘

(b} No person may sell, purchase, exchange, transport, receive, or
offer to sell, purchase, or exchange any archacological resource if
such resourcs was exeavated orremoved from publie lands or Indian
landsin violation of —

(11 the prohibition contained in subsection (a), or
(2) any provision, rule, regulation, ordinance, or permit in
effcct under any other provision of Federal law.,

(¢) No person may sell, purchase, exchange, transport, receive, or
olfer to scil, purchase, or exchange, in interstate or forcign com-
merce, any archaeclogical resource excavated, remwved, sold, pur-
chased, exchanged, transported, or received in violation of any
provision, rule, regulation, ordinance, or permit in effect under State
or local law. .

(d) Any person who knowingly vislutes, or couunscls, procures,
solicits, or employs any other person to violute, any prohibition
contained in subscction (a), (b), or (c) of this section shall, upon
conviction, be fined not more than $10,000 or imprisoncd not more
“than one year, or both: Provided, however, That if the commiercial or
urchacolopical value of the archacological resources involved and the
cost of restoration and repair of such resources exceeds the sum of
$5,000, such person shall mc fined not more than $20,000 or imnpris-

.
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PUBLIC LAW 96-95—OCT. 31, 1979

CONFIDENTIALITY

Skc. 9. (a) Information concerning the nature and location of any
archaeological resource for which the excavation or removal requires
a permit or other permission under this Act or under any other
provision of Federul law may not be made available to the public
under subchapter 1T of chapter 5 of title § of the United States Code or
under any other provision of law unless the Federal land manager
concerned determines that such disclosure would—

(1) further the purposes of this Act or the Act of June 27, 1960
(16 U.8.C. 469-4G4¢), and .

(2) not create a risk of harm to such resources or to the site at
which such resources are located.

() Notwithstanding the provisions of subsection (a), upon the
written request of the Governor of any State, which request shall
state— . ‘
(1) the specific site or area for which information is sought,
(2) the purpose fur which such information is sought,

(1) a commitment by the Governor to adequately prolect the -

confidentiality of such information to protect the resource from
cominerciul exploitation, . .
the Federal land manuager concerned shall provide to the Governor
information concerning the nature and location of archacological
resources within the State of the requesting Governor.

REGULATIONS; INTERGOVERNMENTAL COORDINATION

Skc. 10. (a) The Secretaries of the Interior, Agriculture and Defense
and the Chairman of the Board of the Tenncssee Valley Authority,
after consultation with other Federal lund managers, Indian tribes,
representatives of concerned State agencies, and after public notice
and hearing, shall promulgate such uniform rules and regulations as
may be appropriate to curry out the purposes of this Act. Such rules
und regulations may Le promulgated only after consideration of the
provisions of the American Indian Religious Freedom Act (92 Stat.
469; 42 U.S.C. 1996). Bach uniform rule or regulation promulgated
under this Act shall be submitted on the same calendar day to the
Comuniltee on Enerygy and Natural Resources of the United States
Senate and to the Committee on Interior and Insular Affairs of the
United States House of Representatives, and no such uniforin rule or
repgulation may take effect before the expiration of a period of ninety
calendar days following the date of its submission to such
Commiltees. :

(L) Eich Federal land manager shall promulgate such rules and
regulations, consislent with the uaiforin rules and regulations under
subsection (a), as may be appropriate for the carrying out of his
functions and authoritics under this Act.

COOPERATION WITI PRIVATE INDIVIDUALS

Skc. 11. The Secretary of the Interior shall take such action as may

93 STAT. 727
16 USC 470hh.

5 USC 551.

Rulen and
regulations,
16 USC S.o:.

Submittal to
congressional
comumitlecs,

Rules and
regulationa.

< 16 USC 470§,

be necessary, consistent with the purposes of this Act, to foster and -

improve the communication, cooneration, und exchange of informa-
tion between— :

(1) private individuals having collections of archacological
resources und data which were oblained before the date of the
enactment of this Act, and :

(2) Federal authorities respansible for the protection of archae-
ological resources on the public lands and Indian lands and

-7~

93 STAT. 728

18 USC 470kk.

PUBLIC LAW 96-95—OCT. 31, 1979

“professional archacologists and associations of professional

archneologists, : i
In carrying cut this section, the Secretary shall, to the extent
practicable and consistent with the provisions of this Act, make
efforts to expand the archacological dala base for the archacological
resources of the United States through increased  cooperation
between private individuals refeered Lo in paragraph (1) and profes-
sionatl archacologists and archacological vrganizations.

SAVINGS IPROVISIONS

Sec. 12 {a} Nothing in this Act shall be construed to repenl, madify,
or impose additional restrictions on the activities permitted under
existing laws and authorities relating to mining, mineral leasing,
reclamation, und other multiple uses of the public lands.

tb) Nothing in this Act applics to, or requires a permit for, the
collection for private purposes of any rock, coin, bullet, or mineral
which is not an archacological resource, as determined under uni-
formn regulations promulgated under section $(1).

{¢) Nothing in this Act shall be construed to affect any land other
than public land or Indian land or to affect the lawhd recovery,

. collection, or sale of archaeological resources from land other than

16 USC 47018,

public land or Indian land.
o . REPORT

Sk, 13, As part of the annual report required to be submitted to the
specified committees of the Congress pursuant to section Hte) of the
Act of June 27, 1960 (T4 Stat. 220; 16 U.8.C. 469-469), the Seerotary
of the Interior shall comprehensively report as a separate component
on the activities carried out under the provisions of this Act, and he
shall make such recommendations as he deems approprinte as to
chanyes or improvements needed in the provisions ol this Act. Such
report shall include a brief sununary ol the actions undertaken by the
Secretary under section 11 of this Act, relating to cooperation with
private individuals. .

Approved October 31, 1979,

LEGISLATIVE HISTORY:

1IOUSE REPORT No. 56-111 {Comm, on Interior and Insular Affairm),

SENATE REPORT W.P 16-179 accompnnying 8. 490 (Comm. on Energy and Natural
esourcesl,

SIONAL REFCORD, Vel. 126 (1979) .

1 nnd po Senate, amended, in lieu of 8. 490,
| ced Lo Senate amendnenta with an amendment.
Oct 17, Senate coneurred in House amendment,
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