





(lots of local folks had gotten accustomed to the barn red paint applied much later and
public relations is proving to be a challenge), and consulting on treatment of human
remains identified under the floor of the church. Another current initiative is developing a
co-management partnership for the new National Park.

4. Arkansas — State Archaeologist doesn’t have formal Section 106 responsibilities but is
providing comments on site information. Building on this, they are now beginning to
explore ways to improve quality control.

5. New Hampshire — Currently working on updating rules. Of particular concern is to put
into place clear rules to prohibit the sale and exhibition of human remains. (There was
extended discussion on this as many states are interested in this issue.)

6. Ohio — Noting the increase in the amount of information being recorded digitally, David
Snyder is currently working to develop guidelines for receiving, accepting, and archiving
digital data and will circulate some drafts among State Archaeologists during the coming
year. Several folks suggested looking at Best Practices for working with data information

from NCPTT.

7. Louisiana — Katrina. Louisiana and FEMA have implemented a Programmatic Agreement.
Thomas Eubanks was imbedded with FEMA for 2 months immediately after the storm.
Then, for FEMA, emphasis shifted to buildings. The PA addresses routine issues such as
hauling debris to landfills and opening highways. Not so routine issues include FEMA
trailer parks where finding the best location was often best solved during a field review.
The next big issue is that of housing demolition. Preliminary numbers indicate that there
will be more than 81,000 structures demolished and of these FEMA has responsibilities
under terms of the PA for roughly 40,000. Under terms of the PA, 40% of lots with
proposed housing demolition under FEMA responsibility will include a Phase
archaeological survey. Then, of the lots where Phase I archaeology surveys were
conducted, 20% will receive Phase II, and then of that, up to 20% could receive Phase III
archaeology. And then, they will need to start preparing to deal with HUD Hope 6 money
for rebuilding (likely $6.5 Billion). (There was extended discussion on this, trying to
understand the magnitude of the issues.)

Other Business
Earlier in the meeting, Hester Davis reminded us to submit information for the newsletter.

No other business.
Motion to adjourn - Made, seconded, and passed - 4 PM.
Ceremonial Photo.

Minutes recorded by David Snyder.



4 GIOVANNA’S PLEA

or

Unmarked Euro-American Burials

in Urban Contexts

On January 5, 2006 (gosh, more than a year
ago), Giovanna Peebles (VT) sent out the following
question on the State Archeologist’s Listserve, giving
a discription of her problem, and some of the ques-
tions that had come up in Vermont in dealing with the
situtation she describes (as follows):

“Do any of your states or cities have written
protocoles for dealing with unmarked Euro-Ameri-
can burial grounds in urban contexts that are acci-
dentally discovered outside of the Section 106 frame-
work?”

Specifically, an extensive unmarked 19th cen-
tury Euro-American burial ground from the War of
1812, is located within an urban neighborhood in
Burlington, VT. Human remains, including fully ar-
ticulated skeletal remains, are scattered throughout
the neighborhood, but in unknown locations. Thus,
remains can be unearthed accidentlly by a homeowner
during consturction of a swumming pool, septic sys-
tem, home addition, etc., in their privately-owned
frontyard or backyard. The city can unearth remains
accidently during street and utility repair or improve-
ments. The VT SHPO asked the US Department of
Defense for help but it declined to get involved as it
had more pressing matters.

Giovanna’s questions were:

1.Should a professional archeologist do the ex-
cavation work for the construction project?

2.Under your protocols, whoom does the home-
owner call if remains are found by their machine ex-
cavator or personal sweat?

3. Are the human remains always left in place?
Always moved? Dependson...?

4.Who pays for the documentation and recov-
ery of the remains? The homeowner? The city?

“Any state-level or municipal-level guidance for
this PARTICULAR TYPE OF DISCOVERY situa-
tion would be much appreciated. If you know of a
city archeologist in your state that may have protocoles
or words of wisom to share with us, kindly forward
them.”

[ asked Giovanna if she would summarize the

responses for the NASA newslsetter and she said she
would, but that promise got submerged, as so often
happens in a State Archeologist’s life. So I said, early
in December, send me the information you received
and I will summarize. Little did I realize the bulk of
information she received, from 19 states (as follows:
Alabama, Alaska, Arkansas, Colorado, Delaware,
Georgia, Kansas, Idaho, Illinois, Indiana, Pennsylva-
nia, Minnesota, New Hampshire, North Dakota,
Nevada, Tennessee, Utah, Washington, and Wiscon-
sin. (I think Texas responded, but that was not one of
responses which Giovanna forwarded to me). [ don’t
believe it would be particularly useful to summarize
each state, because there is a good deal of redundancy,
and it would mean explaining in excrutiating detail
the minor differences. Let’s do that at the meeting in
April. So, in the interest of getting SOME informa-
tion to you, I am providing some generalizations, then
generic answers to Giovanns’s questions.

No one knew of protocols or local ordinances
dealing with this specific kind of situation, i.e. spe-
cifically in an urban context.

All had laws, or regulations, and/or guidance
for dealing with unmarked graves in discovery situa-
tions (except Nevada, whose law does not specifi-
cally mention historic graves but does specifically pro-
tect Native American graves/burials). In the other
states, most included all unmarked graves, or were
interpreted as including historic graves. In one, the
burial had to be before 1940; in another 50 years old.

Delaware had a DRAFT guidance document
entitled: Procedures for the Identification, Treatment,
and Disposition of Non-Native American Unmarked
Human Burials and/or Skeletal Remains. This docu-
ment was posted on the Division of Historical and
Cultural Affairs web page, but has recently been with-
drawn for complete revision. Go to: http://
history.delaware.gov/preservation/cemeteries/shtml;
Faye Stocum says if it is still there, comments and
suggestions should be sent to the Division Director.

Alabama has a somewhat similar situation as
Giovanna. When the Birmingham Zoo was created
by the WPA it was (and is) located on a large pauper

(continued on page 6)



NATIONAL ASSOCIATION OF STATE ARCHAEOLOGISTS
TREASURER’S REPORT
CALENDAR YEAR 2006 TO DATE

Arthur Spiess, Secretary-Treasurer
November 2, 2006

Narrative
This year we made an executive decision not to mail dues notices to the membership, giving all members

a free year. In part this decision was based on the fact that our balance has increased steadily over the years, and
the interest we are now earning pays for our usual annual expenses.

Our total assets January 1, 2000 were $8340.57, and we now have approximately $11,070 in a
certificate of deposit and checking account. We had taken a Certificate of Deposit for $7000 in 2002,
with a 4 year term and varying interest rates that were generally low but increased over the years. That
CD came due in 6/26/06, with a balance of $8103.10. We made an additional deposit of $1896.90 from
the checking account to bring the balance to $10,000, a level that would gain us a higher interest rate.
The new CD is for a 15 month term (due 9/23/2007) with a APY of 4.9%. The interest will accumulate
in the CD, for approximately $10,600 at maturity.

Our sole major expense this year to date was a $500.00 donation to the Thomas Eubanks Memorial
Fund at The Archaeological Conservancy (August 30, 2006), to be used for the acquisition of one or
more mound sites in Louisiana. David Crass and [ made the decision to make this donation in the name
of the organization, while David also notified the membership of the opportunity to make donations to

the fund as individuals.

Assets as of December 31, 2005

Checking account balance $ 3,473.19
CD, approximate (daily income) $ 8.050.00
Total $11,523.19
Expenses since January 1, 2006 $ 500.00 (Eubanks Memorial, TAC)

Net income since January 1, 2006 to date  $  171.10 (interest)

Assets as of September 30, 2006

Checking account balance $ 1,069.29
CD, approximate (daily income) $10.,125.00
Total $11,194.29
Arthur Spiess
REMINDER

NASA has an Emergency Fund, which is available to any State Archeologist in need of quick money--
up to $500--to aid in “discovery” situations, erosion control, or any similar threatened impact or
disturbance situation. Requests could be send to the President, who is impowered to approve or

deny and to tell the Treasurer to send a check!
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cemetery. The zoo now monitors construction and re-
moves remains when necessary, but no law or
oridinance guides removal or reburial.

In Indianapolis, in the “Greenlawn area” there
was a large historic cemetery; the remains were sup-
posed to have been moved in the 19th century, but
occasional human remains are still found on private
property. They are treated under the a state law pro-
tecting human remains dating before 1940. Sometimes
an archeologist removes the remains, sometimes not.

Illinois and Colorado have slightly differentl
procedures if the unmarked remains are (Illinois) in a
registered cemetery or not; in Colorado ANY discov-
ery of human remains is treated under the law as a
cemetery, and the protocol is slightly different if the
find is made in a “catalogued” cemetery or an
“uncatalogued” one.

Most closely resembling Giovanna’s problem is
the City of Bethleham in Pennsylvania. The PA His-
torical and Museum Commission, wherein the SHPO
staff resides, does not have a protocol for unearthing
bones on private property in a non-106 situation. The
situation Mark Staffer describes occurred in 1995 and
happened when a man with a backhoe was grading a
hillside to make a road. When bones were found the
coroner was called and “deemed the bones ‘old’; then
the SHPO office was was notified because the coro-
ner thought the discovery was of historical signifi-
cance. Perhaps this thought came because “no more
than 200 feet from the first skeleton is an historical
marker and a crypt to the Unknown Soldier of the
American Revolution.” There is historical documen-
tation that approximately 500 of Washington’s sick
solders were brought to one of the large Moravian
communal structures which had been commandeered
as a “hospital. Most died and were buried “on a hill-
side which at the time was the outskirts of town.” Mark
said he has read newspaper articles from the early
20th century which “mention, almost in passing that
‘more soldiers bones were found along First Avenue
while workmen were excavating for a basement.” The
crypt was put up in 1931 with the bones of one sol-
dier. Mark says they recommended that the City de-
velop an ordinance to minimize major earthmoving
but as far as he knows this has not taken place.

Giovanna’s original email described her situa-
tion but without some details paralling the Betheham
situation. She sent an email later to Terry Klein which

reads: Our situation is a rare War of 1812 cemetery,
dating from 1814-1816, and the City of Burlington
slowly but surely overtook it. Now, unmarked and
under houses/yards/ streets/etc, remains have popped
up since then. Then 2 years ago a 106 project un-
leashed the beast and discovered 14 more intact re-
mains while working on a buried utilities-new curb
project. Now the City wants to do an ordinance that
lays out protocoles for how to manage this and how
can private property owners manage this. The Depart-
ment of Defense has informed our Governor and Sena-
tor Pat Leahy to drop dead, not our problem, we have
bigger fish to fry [not a direct quote, but the gist of
their letter, according to Giovanna.]. We consider this
a US Military burial ground but we have not con-
vinced them of this yet in spire of archeological evi-
dence proving it.”

Now to Giovanna’s specific questions:

Q: Should a professional archeologist do the
excvation work for the construction project?

A: Inseveral states where unmarked burial laws
apply there is a stipulation that a professional arche-
ologist do the exhuming. But not all. Both the Ala-
bama and Indiana case indicate the removal may have
been done by the coroner or someone else, and some-
times by an archeologist.

Q. Under your protocols, whom does the home-
owner call if remains are found by their machine ex-
cavator or personal sweat?

A. As far as I can see, in all cases, the first per-
son to be called is either “law enforcement” or the
coroner.

Q. Are the human remains always left in place?
Always removed? Depends on . ..?

A. Depends on the situation; protecting in place
is sometimes indicated as preferred, but isn’t always
possible.

Q. Who pays for the documentation and recov-
ery of the remains? The homeowner? The City?

A. Most often the homeowner. Presumably the
City might is there was an ordinance. I[ndiana has
had a bill introduced two years in a row to compen-
sate homeowners specifically for such work--but as
of Jan 2006 it has not passed.

If anyone would like all the email responses
contact: Giovana at: giovanna.peebles(@state.vt.us.
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CORRECTIONS, CHANGES, AND/OR
ADDITIONS SHOULD BE ADDRESSED
TO

ARTHUR SPIESS
Maine Historic Pres. Commission
65 State House Station
Augusta, ME 04333-0065
or
arthur..spiess@main.gov

kK K ok

Comments or corrections for or about this newsletter
should be sent to hadavis@uark.edu



ANNUAL MEETING
OF THE
NATIONAL ASSOCIATION OF
STATE ARCHEOLOGISTS

Wednesday, April 25, 2007
2 -6 pm

(This is how long the room is reserved. The acutal length of the meet-
ing depends upon how interesting the discussion gets--see below)

Austin Hilton
Room 410

This meeting did not make it into
Preliminary Program, so tear
this page off Right Now
and put it with the file you
are taking with you of people
to talk to. And try to plan your arrival

accordingly.

If you have problems or experiences
(other than with ordinances and burial laws)
that you would like to share

or ask for input about, please notify
David Crass (see Georgia SA).





